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Public consultation on theregulation principles of LNG terminals

Technical specification for consultation

Two LNG terminals are currently in service in Frangnd are managed by the Direction des Grandes
Infrastructures de Gaz de France (Management ofmidger infrastructures, hereafter referred to ad)DG
One terminal is located in Fos-sur-Mer in the aatoaus port of Marseille (hereafter referred to as F
Tonkin) and the other in Montoir-de-Bretagne in utonomous port of Saint-Nazaire (hereafter reteto

as Montoir).

A third LNG terminal is being built in Fos-sur-Marthe autonomous port of Marseille (hereafternref to

as Fos Cavaou). It is managed by Société du Teléthanier de Fos Cavaou (hereafter referred to as
STMFC), which is owned by Gaz de France and Tdtaé commercial start-up of this facility is currignt
forecast for the first half of 2009.

The January 3 2003 law regarding the gas and iliégtmarkets and public energy supply guarantees
transparent and non-discriminatory access to LN@itals for all users. Article 7 (amended) of thisv
foresees, in particular, th&he substantiated tariff proposals [...] for thedigfied natural gas facilities are
conveyed to the Ministers of Economy and Energth&yEnergy Regulation Commission, [...]. Ministerial
approval is considered to be obtained within twanthe of reception of the commission's proposalkessn
they have been opposed by any of the Ministers."

The current tariffs for use of the LNG terminalskafs Tonkin and Montoir, proposed by CRE on October
26 2005, came into force on January 1 2006. They wesigned to apply until the commissioning of the
LNG terminal at Fos Cavaou.

In July 2007, CRE consulted the market on theftarificiples for the use of LNG terminals with awi to
proposing new tariffs in October 2007. A summanythe public consultation is available on the CRig si
(http://lwww.cre.fr/). A delay in the commissionif the Fos Cavaou terminal has meant that CRE has
pushed back its tariff proposal. On the basis ef Flos Cavaou terminal's current commercial opeayatin
schedule, it intends to propose new tariffs foruke of LNG terminals in October 2008 for implenation
during the first half of 2009.

In addition, in 2007, Gaz de France DGI organisedlbfor subscriptions to extend the Montoir temaiias

of 2011. Gaz de France has analysed the respawnsesHe market and has validated the temporal siiBn

of Montoir leading to maintain the capacity of Idhilyear until 2035.

To date, the future of the Fos Tonkin terminalra®@14 has not been decided.

On top of that, to date there are four projectsd 6 terminals in France. These terminals are sdleedto

be commissioned between 2013 and 2015. Public elglvatedures have been initiated for three of these
projects. The summary reports by the special puldizate commissions (CPDP - Commissions partiadier
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du débat public) were submitted on February 14 200 CNDP (national public debate commission)
results were published on April 18 2008. The ineesthave published their decision to proceed their
projects, after taking into account the recommendatfrom the CNDP. The next step will be to apfally

the administration authorizations.

Pursuant to Article 22 of European Directive 2083, article 7-1 of the law of January 3 2003 wafio
new large-scale gas infrastructures (interconnestlmetween Member States, LNG or storage facilities
obtain exemption from third party access accordingre-defined conditions. This exemption is grerite
construction or modification of the infrastructurasthe condition that these infrastructures anegy®o
improve the security of supply and the level of pefition in the considered market. By virtue ofshdegal
provisions, the owners of new LNG terminal projexds request exemption from third party accesshier
infrastructure.

CRE therefore considered it worthwhile to hold aegal debate on the importance of LNG terminalgas
infrastructures in France and on how to regulagenthit has entrusted a working group chaired byet@®l
Lewiner with a study A report reflecting the discussions and consiitema of this group was made public
on April 14 2008 ffttp://gttm.cre.fr).

With a view to preparing the next timeframes regagdhe LNG terminals, CRE wishes to consult all

market players on:

* the tariff principles for the use of LNG terminatsFrance in the short term (2009-2011);

* the need for tariff visibility for subscribers amavestors in the case of investments to create new
capacity in the LNG terminals ;

 the method used by CRE to make a statement congethie applications for third party access
exemption in application of article 22 of Directi2803/55/EC.

Interested parties are invited to answer the gouestivhich appear at the end of this document, Ipyefeber
12 at the latest.

! The Working Group comprised: Pierre-Marie Abadiédeme), Philippe Boisseau (Total), Walter BoltREEG),
Laurent Chabannes (Uniden), Jean-Francois Cor@lkr (de France), Francois Dumas (Total), Francoigdude
(Ecole des Mines de Paris), Francois Morin (Unitérde Toulouse 1) and Luc Poyer (Gaz de Normandie)
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| - Pricing principlesfor the use of regulated LNG terminalsin France

A- Thenext tariffsfor the Fos Cavaou, Fos Tonkin and Montoir terminals

1 Pricingprinciples

Article 7 of the Law of % January 2003 stipulates that tariffs for accesgminfrastructuresate set on the
basis of public, objective and non-discriminatomitaria taking into account the characteristics tife
service provided and related costs. In particulauch costs include operation costs and spending on
research and development necessary to network ise@nd to quality control of extracted and injette
natural gas, as well as [...] costs entailed in tarying out of public service missiohs

For the next LNG terminal tariffs, it is plannedthhe following pricing principles will be retaite

* the tariff is based on the operating and capitatborne by the operators;

« the tariff structure, whether for the services dteor the tariff terms, is identical for each bé tthree
LNG terminals.

However, while the level of the applicable tardéfins is identical for the Fos Tonkin and Montomimals,
it is planned that the level of tariff terms shquldm now on, be made specific to each LNG tertina

2 Dateof entry into forceand application period of the next tariffs

CRE is considering proposing tariffs which apply daperiod of three years. More specifically:

e for the Fos Cavaou terminal, the tariff would apfdy a period of three years as from its commercial
commissioning date (currently foreseen for thet firalf of 2009), which would be in line with the
duration of short-term contracts proposed at #nisiinal;

» for the Fos Tonkin terminal, the tariff would apftgm January 1 2009 to December 31 2011,

» for the Montoir terminal, the tariff would applycim January 1 2009 to December 31 2011, or until the
commissioning of the Montoir terminal’s first exé@m phase if this one occurred before the dandf
of tariff.

3 Operating costs

The operating costs to be covered are determingteobasis of all the operational costs necessaryhe
operating of LNG terminals.

The level of operating costs is determined baseanaiysis of:

e previous fiscal years, data from the operator's@aats;

* hypotheses regarding the evolution of expendittoe 2008 to 2012 communicated by the operators.

CRE is currently undertaking detailed analyses andits to make sure of the coherency and relevahce
charges forecasts presented by the operators 6&-2012.

4 Capital costs

a) The Regulated Asset Base (RAB)

Capital costs include depreciation and financiaume on fixed capital. The calculation of these two
components is made, for the existing terminalsasf Fonkin and Montoir, on the basis of a valuatbthe
Regulated Assets Base (RAB).
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For recently commissioned facilities, their grosdue is included in the RAB. This principle, reedll
particularly in the explanatory statement on curréariffs for LNG terminals, applies to all gas
infrastructures commissioned since 2003.

For the Fos Tonkin and the Montoir terminals, tbenmative commissioning of assets is July 1 in tharyof
commissioning.

For the new terminals and investments resulting isignificant and sustained increase in re-gasidica
capacities, CRE considers retaining the actual adgsianing date, as an exception to the normative d&a
July 1, and plans to cover the financial costsneestments in their pre-operational phase, baseth®n
method generally used for calculating interest rurconstruction, taking into account an interese ra
comparable with the cost of debt, in line with Uguractices observed in the funding of projectshes kind.

For new investments which do not create any additicapacity, CRE is considering the possibility of
covering the investments which have been made dotd hot been put into service during the year éorr
assets), by applying the normative date of Julyhe remuneration of the current assets would bedeas
the method generally used for calculating intetksing construction, taking into account an interase
comparable with the cost of debt. The amount &f timuneration would be covered each year by tifé ta

With regard to depreciation, CRE could considétdep the straight-line method and the deprecigt@iod
currently in place.

b) The asset rate of return

The rate of return currently in force for LNG temals comprises the base rate applied to gas trassmi
infrastructures, namely, 7.25% before tax, to whachadditional bonus of 200 base points is added to
consider the risks specific to the LNG sector. &ssets commissioned aftéf' January 2004, a 125 base-
point bonus is applied.

For its next tariff proposal, CRE envisage to maimthe current rate of return, namely 9.25%.

To target investment incentives better, CRE is icimmgg modifying for existing terminals the incies

according the following principles:

« suppression of the 125 base-point bonus, previasbfied to investments commissioned after tie 1
January 2014;

» attribution of a 200 to 300 base-point increasd¢ht operator over a ten-year period in the case of
investments which lead to a significant and suatam rise in re-gasification capacities and after
examination of the files presented by the operg®e 8§ B.- Tariff visibility).

For the specific case of the new LNG terminalghim deliberation of 24 July 2003, CRE wrote that ithte
of return applied to the new terminals would beidiet on the case by case basis. To be consist®i, C
envisage applying the incentive system foreseemxmsting terminals.

5 Re-gasification capacity subscription hypotheses

The tariff currently in force at the Fos Tonkin aktbntoir terminals is lower by around 15% than the
previous tariff. This is linked to the rise in capg subscriptions.

It is likely that the forthcoming commissioning tife Fos Cavaou LNG terminal will lead to a drop in
subscriptions at the Fos Tonkin and Montoir terrsima comparison to the level recorded in 2006 20@7 .
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2006 2007
Fos Tonkin Montoir Fos Tonkin Montoir
Subscriptions considered
for the tariff in force in
TWh (excluding "ship ol 83 107 83 103
pay")
Actual subscriptions in
TWh 83 111 83 117
2008 2009

Fos Tonkin Montoir Fos Tonkin Montoir
Technical capacity
TWh 83 123 74 123*
Known
subscriptions TWh 80 114 59 82

2010 2011

Fos Tonkin Montoir Fos Tonkin Montoir
Technical capacity N .
TWh 57 123 61 123
Known
subscriptions TWh 48 98 48 119

*: DGl is evaluating the impact of the exceptionarks foreseen at that time

To calculate the next tariffs, it is planned to sider subscriptions, to take into account the tdid&
market on a short term view.

The level of subscription would be completed with iacentive mechanism to encourage operators to

optimise the use of their terminal, based on amreges and revenues clawback account (CRCP) pegnitti

* to refund integrally the shippers with the incorfieked to the additional capacities and until a#old
defined each year for each terminal,

* to share equally between the shippers and the toperéhe additional incomes over the defined
threshold.

The thresholds envisaged at this stage are thewoly:

Threshold 2009 2010 2011
Fos Tonkin 1 unloading/year 1 unloading/year 1 unloading/yegr
M ontoir 6 unloading/year 6 unloading/year 1 unloading/yedr

On the other hand, the Fos Cavaou subscription iek@own with certainty, as the terminal is suiized to
the full extent of its technical capacity for thexhthree years.
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6 The Expensesand revenues clawback account (CRCP)

The CRCP is a non-accounting fiduciary accountcivhis provisioned at regular intervals by all ortpe
the variances of cost or revenue identified forgeéned items.

The following items eligible for the expenses aadenues clawback account would be:

e costs linked to electricity purchases (the onlyrapienal costs included in the CRCP): partial cager
of 90%;

» incomes linked to additional subscriptions overghbscriptions considered to set the tariff:
- coverage of 100% of this item up to the thresheifingéd above ;
- coverage of 50% of this item over this threshold.

e capital costs: coverage of 100%. In the specifieecaf Fos Cavaou, the considered amount could be
adjusted with the eventual penalties or compensagotiated with the EPC contractor.

7 Tariff structure

a) Maintaining re-gasification services currently peoation

LNG terminals must operate in optimal fashion, witimbers of users having different ways of makisg u

of it: regular long-term users, occasional useewéfr than 12 unloadings a year), and one-off users
(unloading scheduled after the™2@ay of monthm for monthm+1).

With this in mind, three different services arereuntly in operation, with division of output capides
dependent on user profile:

e Continuous output service

For users scheduling a yearly average of more dharship per month, daily output is currently fixad
the terminal operator so as to be as regular asilpesin line with the same user’s unloading scied
With this service, users enjoy a degree of flekipiwithin the limits of the terminal’s possibiks.

« 30-day band delivery service

For users scheduling an average of less than opeasfear, regasification of a cargo is carried @gr

30 days of constant output, a service that enabt#dated cargoes access to constant output over a
relatively long period, enabling regular deliveredapted to the needs of the downstream market. The
30-day band is not flexible, but output is guaradtduring it.

e 30-day band spot service

This service is restricted to unloading operatisasscribedafter the 28 day of the montim-1 for the
monthm. The corresponding cargoes benefit from a redpcieg so as to encourage shippers to benefit
from terminal capacity which is still available uptil the last minute and thereby optimise the afsthe
terminal's capacity.

It is foreseen to retain the "continuous" and thand" services and to also apply it to the Fos @ava
terminal.

In addition, offering a choice between the "banefvie and the "continuous" service to users wiseme
an average of between 10 and 12 unloading opesaienyear is being considered.

It is considered, for all terminals, to make mdexible the "band" service, offering, for exampbjppers
the possibility to delay by one or two days thetstha cargo's output, without modification of tB@ days
output.
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b) Maintaining the majority of the current tariff tesm

« Reminder of the current tariff

The current tariff, which applies to the terminafisviontoir and Fos Tonkin, comprises the followiegms:
- fees for the number of cargoes unloadezpresenting between 3 and 10% of a user’s total
invoice;

- fees for quantities unloadewvhich represents 70 to 95% of an average invdibese fees are
reduced in the case of reservations made aftemtrehly unloading schedule has been drawn up
(‘spot’ service), with a view to encouraging shippto use the terminal’s still available capacities
up until the last minute;

- fees for use of gasification capacitieepending on the average length of time betwleemitrival
of two ships;

- fees for reception capacijtgepending on the average size of a cargo, wiichdicative of the
storage volume used over the contractual period

- fees for irregular usedepending on the difference, in absolute vale¢ween quantities of LNG
unloaded in winter and quantities of LNG unloadadsummer, thus encouraging shippers to
schedule their cargoes as regularly as possibletbgeyear;

- fees in kinddeduction by the operator of 0.5% of quantitiesaiural gas unloaded.

«  Simplification of the tariff structure

To simplify the tariff and reduce the differencetive unit price paid by users, whatever capacitymes
they have subscribed, the suppression of the riecegdpacity term, currently €0.03/MWh, is planned.

8 Optimising the use of re-gasification capacities
LNG terminals are rare and costly infrastructurdsiciv are complex to manage when used by several

shippers. It is therefore essential to implementhmaisms which facilitate the marketing of the ciipes
and which optimise their effective use.

a) Obligation to pay for subscribed capacities ("ghrijpay")

This obligation currently bears upon 90% of sulisati capacities at the Fos Tonkin and Montoir teafsin
and upon 95% of subscribed capacities at the FeadCiaterminal.

It is envisaged that the rate should be set at #5%ll three terminals, in order to ensure impbgecurity

of revenue for operators and encourage users 8cghb to capacities that correspond exactly tiv treeds.
Ceteris paribus, this would lead to a 5% drop euhit prices of the Fos and Montoir terminals.

b) Penalty for non-compliance with scheduling

This penalty is applicable in cases of late caatieth of a reserved unloading included in the mignth
schedule. Any late changes in scheduling are likelyhave an effect on other users’ outputs and to
desoptimise output flows for terminal operators.

In the tariff currently in force, a penalty of 10® € is imposed on any user cancelling an unloading
scheduled for monthn:

e if notice is less than or equal to 5 days; and

e if the unloading is not rescheduled in montlor in the first 5 days of montin+1; and

8/18



» if the slot could not be used by another shipper.

For the next tariffs, 2 alternative mechanismsfareseen:

- the terminal operator implements a system to madgpansible the subscribers to the same
terminal, consisting in, for the shippers whicteekately their schedule, compensate either in gas
or financially the shipper or shippers whose owghdve been reduced as a consequence of the
alteration;

- the terminal operator does not implement a meatsureake responsible the subscribers. In this
case, CRE proposes to reinforce the existing mésfmarelative to the late cancellation, by fixing
the penalty at 50% of the cost for the re-gasificabf the cancelled unloading operation if the
notice period is less than three days and by clmgehe two last conditions described above.
Nevertheless, the penalty will not be applied & ghipper can prove that he is not responsible for
the cancellation.

c) "Use it or lose it" mechanism

With a view to optimising the use of LNG terminatgasification capacities and to avoiding any o$k
capacity retention, the improvement of the "Usar ifose it" existing mechanism is planned.

The working group on regulation of LNG TerminalsHrance highlighted the essential and sensitivereat
of this mechanism and recommended the implementafi@n "ex ante" mechanism with a notice period of
between 15 days and one month.

In light of this analysis, the following mechanisiould be retained: LNG terminal re-gasification aeify
subscribers must indicate to operators at thetlakes 28" day of monthm, their requested unloading
schedule for the montin+1 and their indicative unloading schedule for thenthem+2 to m+3.

The terminal operator would publish the 25th daynointhm, the available capacity by taking into account
the booked capacities but not confirmed by the gdip for the montim+1. The operator will update this
information the second week of momti+1 for monthm+1.

If the monthm+1 schedule does not reveal any available unloadistyg any cancellation of an unloading
operation without prior warning, excluding an A€ét@God, is recorded and the regulator is informed.

When all of the terminal's capacity is subscrib@dhe capacity subscribed to by the shipper comckby
the non-notified cancellation may then have todiarned by CRE's decision.

In addition, in case of congestion and at CRE'siest} the terminal operator would communicate t&@R
elements relative to reservation requested dutiagoeriod concerned by the congestion. On thish&RE
would assess the shippers’ behaviour and applggpeopriate measures.

9 Tariff levd

In this situation and on the base of the regulasskt base rate of return in place for gas trasgmis
networks, namely, 7.25%, the average unit rate é&atv2009 and 2011 in euros constant, could be:

« for Fos Tonkin: about €1.2 /MWh (while consideriag"ship or pay" of 95% and the level of
subscriptions mentioned in 85);

» for Montoir: about €1.1/MWh (while considering ahig or pay" of 95% and and the level of
subscriptions mentioned in §5

» for Fos Cavaou: between €1.4 and €1.5/MWh (whilesatering 100% of capacities subscribed to and a
"ship or pay" of 95%). The increase of the averag# rate, compared to the one indicated in the
deliberation of May 16 2007, is linked to the detdyabout a year in the commissioning of the teahin

2 On the basis of Montoir's extension in 2011 ndhgahead and a marketable capacity at this tetrinir2011 of 123
TWhlyear.
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10 Theinterfacewith the transmission networ k

CRE will make sure that the transmission networlerafprs concerned deal with the various projects
transparently and fairly when it comes to connegtite LNG terminals to the transmission network.

As a general rule, it is planned that assignedamgfigation capacities, whatever their level andatian,
gives the right and the obligation to subscribgh® corresponding entry capacities on the corredipgn
transmission network. This rule:

e guarantees shippers that access to the transmisstimork will not be a problem if they have subised
to re-gasification capacities;

e ensures that investment costs on the transmissitovork which are linked to LNG terminals are atstea
partially covered by the shippers' subscriptiondpacities.

It is also the responsibility of LNG terminal optne and TSOs to coordinate their investments do affer
shippers coherent capacities on the LNG terminadstlae transmission networks.

For the Montoir, Fos-Tonkin and Fos-Cavaou ternsinghere the operators' offers are expressed irstefm
annual re-gasification capacity, it is intendedrtaintain the automatic allocation principle whikgagting
the way daily capacity is invoiced to shippers subing a “continuous” service so that it is projmmal to
their re-gasification capacity and their total fimatwork entry capacity. (See CRE's public contioltaon
pricing principles for transportation of naturakgan transmission networks on the gitew.cre.fr).

For all shippers subscribing to a "band" or "spsttvice with the LNG terminal operators, the cutrren
principles are maintained. The shippers will beoingd a firm daily capacity monthly subscription
equivalent to 1/30 of the re-gasification capacity booked with the G.Nerminal operators. The rate
applicable is equal to 1/f2he firm annual subscription.

For projected new LNG terminals, the principles tagesame but the rules will be adapted dependind®
offer of these terminals' operators which couldifierent from the current offer.
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B- Pricing visibility

At the time of the public consultation organised@RE in July 2007 on pricing principles for useL&G
terminals in France, shippers as well as potentiastors expressed their desire to dispose ofcgarit
pricing visibility to guide their investment deasis.

In December 2006, Gaz de France DGI launched aen'spason” procedure regarding its plans to extend
the Montoir LNG terminal:

* maintaining the terminal at 10 bcm/year beyond 2@@&bwn as "extension 0");

e extension of the terminal to 12.5 bcm/year as fa@hl (known as "extension 1");

e extension of the terminal to 16.5 bcm/year as fa@t4 (known as "extension 2").

Interested shippers have had until September 20@Take their bidding bids. At the end of this pichoe,
the bids added to existing subscriptions, represeii8% of the Montoir terminal's capacity betwei12
and 2020 in the case of extension 1 (12.5 bcm/y&hBse bids were binding.

Gaz de France validated the extension 0. Up to nowe information has been published by Gaz decéran
concerning the extensions 1 and 2. Gaz de Franckha& allocated the capacities of Montoir in the
framework of the extension 0. This allocation leadsa level of subscription of 97% of the technical
capacities (123 TWh/year, i.e. 10 bcm/year) betwa@ti and 2019.

Alongside this project, on March 26 2008, the wogkgroup on the regulation of LNG terminals in F@an
concluded in its report that good price visibilitas essential to favour investment by operatorsthad
subscription of shippers. The group recommends:

* alongterm view of the tariff, over a period of between 15 and 20 years depgruhnthe period for
which subscribers can commit themselves, and gintdathat of long-term contracts with LNG
producers. This period will also allow for operatqrayback (debt repayment);

* a method to calculate the tariff over the long-term, whighil determine how the risks are shared
between the operator and the subscribers;

* a tariff review clause every 4 to 5 years with egmie definition of the points taken into accoiMithin
the stated period, this clause makes possiblejustatie tariff, taking into account elements knaaiter
the event (such as the final level of subscripfipns

e productivity incentives via the procedure for reginlg operating costs.

The group recommends that risk sharing betweersinig and subscribers is clearly defined, as veeicav
each risk will be dealt with. In particular, witkegard to the regulated asset base rate of return, i
recommends setting this over the entire periodidensd, with the operator taking on the risk oénefst rate
changes and taking on financial hedge. Nonethetlleissrate could however be reviewed at regulaarirals
(every 4 or 5 years) to take key economic changesaiccount.

CRE wishes to respond to the need for visibilityickhhas been expressed by the market while fuldjlits
tariff setting role as well as possible in line widperator costs and the economic situation forpéréods
considered.

On this basis and so as to give the players coadetre visibility required for their decisions, CREns to

define, for a long period, certain pricing pringplwhich apply to the extension of existing LNQtigrals
and new terminals which were decided after theseipies came into force.
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1 Principlesapplied tothe asset rate of return

a) A rate which is set for the period in question

CRE plans, for regulated LNG terminal extensiorsulteng in a significant and sustained increaseein
gasification capacities and for new LNG terminatsset the basic rate of return over a period of 20
years. This rate will be the same as that applied to tthesmission assets at the time when the final
investment decision for these new infrastructusasade, and to which the 200 base point bonusfgptri
LNG will be added.

b) A system based on incentives

In the case of investments resulting in a signifiGand sustained increase in re-gasification céipacia200

to 300 base point increase over a period of 10 years, could be allocated to the operator on CRE detjsio
after examination of the files presented by therafjoes, in accordance with the capacity allocation
procedure and with the level of risk taken by tperator with regard to the amount invested.

2 Tariff revision clauses

For the extensions of existing terminals and far tlew terminals concerned by a pluri-annual taitiffs
envisaged to review the tariffs every 4 years,rireoto take into account:

» the balance of the CRCP. For the capital costiheifdifference between the projected amount and the
real amount is over 30%, CRE would carry out anitawhich permits to analyse on a case-by-case
basis the treatment of these costs;

» the best information on the level of subscriptions.
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Il - Exemption from third party access in application of Article 22 of the Directive

2003/55/EC

1 Thenew LNG terminal projectsin France

To date there are four projects for new LNG terdgifa France:

Dunkirk: this project is supported by Dunkerque LNG, assdibry of EDF, for a capacity of 6-12

bcm/yr, and a commissioning planned in 2013;

Antifer: this project is backed by Gaz de Normandie, whetsé&eholders are Poweo (34%), E.ON
Ruhrgas (24.5%), Verbund (24.5%) and CIM (17%),dazapacity of 9 bcm/yr, with opening planned
for 2014,

Verdon this project is sponsored by 4Gas, a Dutch compfor a capacity of 6 to 9 bcm/yr, with

opening planned for the end of 2013;

Fos this project, called Fos Faster, is managed bgllSfor a capacity of 8 bcm/yr, with opening
planned for 2015.

The project sponsors could, in the coming montgest an exemption to the third party access.

2 Thecriteriafor the granting of an exemption

Pursuant to European directive 2003/55/EC articke @ew large-scale gas infrastructures, Liee
interconnections between Member States, LNG or_storage facilities can, on request, benefit from a

waiver on third party access, based on five cateri

the investment musbster competition for gas supplies arichprove security of supply;

thelevel of risk associated with the investment must be such that the investment will not be edrdut
if exemption is not granted;

the infrastructure must be owned by iadividual or a legal entity separate, at least with regard to
legal status, from the system operators within Wiitievill be built;

tariff ispaid by the users of the infrastructures;

the exemption does not adversely affect competition or the proper functioning of the domestic gas
market, or the efficiency of the regulated network to @tthe infrastructure is connected.

The European Commission has a right to request fhenconcerned regulation authority or member state
modify or to cancel the decision to grant the extéonp the EC is competent to make its own decision.

3 Transposition of thedirectiveinto French law

This directive was transposed into the French lawumust 9 2004. Article 44 of this law states thie
Energy Minister may authorise [...] to derogate, &iror part of this installation or construction []..

This derogation is granted at the time of the baijdor modification of this installation [...] as Ignasthis
construction or modification contributes to fostering competition [...] and improving the security of supply
and that it is not achievable undatceptable economic conditions without this exemption.

The decision to grant derogation is taken withEmergy Regulation Commission [...]

The Energy Regulation Commission's opinion is ghklil with the minister's decision.

This decision stipulates [...] the conditions in whitie beneficiary is authorised to refuse to emo a
contract to access the installation or constructcmmcerned. "
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The application decree of July 29 2005 specifias th

» the minister submits the application to the EndrRpgulation Commission, whichas one month to
make a statement;

* the minister for energy notifies the European Cossion within a period of three months as from the
dossier's reception, of his draft decision on #wiest for derogation;

* when a part of an installation, except for a storage installation, or a constoactvhich is concerned
by the derogation is opened to third party access, its tariffs of use are determined jointly by the
ministersfor the economy and ener gy, after a statement from the Energy Regulation Cimsion.

4 Therecommendations of the working group on theregulation of LNG terminals
The working group believes that exemption is afk@&asure for encouraging new investors.

Most of the group recommends conducting a caseabg-analysis of the scope of exemption. This aisalys
should study the worthwhile nature of limiting trssope for the market with respect to the technical
difficulty of adding a new shipper to the termirahd to potentially increasing the cost of the steent.

Subject to this analysis, the group recommends:

* the terminal operator must not be systematicallligel to keep capacity dedicated to short-term
contracts;

e not systematically limiting the scope of the exemp{tariff and capacity) to allow the investortave
complete control over the risk;

» leaving the investor to assess demand without ngainopen season procedure obligatory.

In any case, the group recommends that:

e the LNG terminal tariff must be published;

» the investors must have priority access to theaigpaf the facility that they developed so as torpote
the construction of new LNG terminals;

* no supplier (including any related companies) shalbble to reserve over the long term more than 2/
of the capacity of a new LNG terminal in France,asoto encourage the diversity of players on the
market;

* the rules of transparency for publications and'thee It Or Lose It'mechanisms must apply in the same
way to exempted terminals as to regulated terminét the possibility of monitoring by the regudat
after the event;

* a secondary market mechanism for capacity is pexpasd implemented. An ex-post review of the
performance of this mechanism could be carriedbguhe regulator;

* a review of exemption conditions if capital linkene formed, either between subscribers or between
subscribers and the terminal operator.

5 Thepublic consultation of ERGEG regar ding the guidelines on good practicesin application
of article 22 of the European directive

ERGEG has undertaken public consultation, whicredneh May 2 2008, regarding the guidelines on good

practices in application of article 22.

On April 28 2008, CRE posted on its website itpoese to this consultation and highlighted:

» that with respect to the five criteria laid downtlne directive, exemption is not, a priori, a meado be
applied to incumbents, unless the infrastructuregirestion resulted in a significant drop in the
incumbent's market share;

» the need to consider the specific nature of LN@nieals and to analyse on a case-by-case basis the
conditions in which capacity is allocated, withondiking an open season procedure mandatory;

» that it is favourable towards the principle of exsion for re-gasification infrastructures as lorgysaich
an exemption constitutes an effective way to ermgeirnewcomers to make new investments with
positive effects on competition and the securityhef supply.
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CRE will consider in its analysis the guidelinesgood practices in application of article 22 onicalfsed
by ERGEG.

6 Thetreatment planned by CRE for exemption requests

a) The procedure planned

In addition to the current consultation on the gehprinciples in application of article 22, CREshés to
conduct a public consultation for each projectligit of the time period in which CRE has to gits i
opinion to the minister (one month), CRE plans dasult the market on the basis of an exemptionasiqu
pre-dossier which will have to be sent by the ojmeres CRE and DIDEME at least one month befoiiadil
the final dossier and which must include the itelegeloped below.

Furthermore, it will have to be proven that theifpas effects on competition are not attainabletlom basis
of a partial exemption.

b) Defining the relevant market

To date, the European market is not truly integraed it is not likely to be so by 2012, which e tdate
announced for the commissioning of the first newnteal projects. Therefore, it appears reasonable t
consider the study's relevant market as, at mosthational market.

Nevertheless, it is worth adapting the geographaceh considered in the study in line with the estign
noted in the transmission of gas from the northmmne to the southern zone and the state of progfess
interconnection projects currently taking placethe north-east of the country (Taisniéres, Obeogalh)
and on the border with Spain.

Each project sponsor will have to specify the madkewhich its analysis is based.

c) Fostering competition

CRE does not consider it necessary to systematioadjanise an "open season” procedure to allotate t
capacities of a new exempted terminal. It may netplssible to adapt this procedure, despite being
transparent and non-discriminatory, in certain sasethe project's operational constraints, asotemal
number of users of a terminal is likely to be restlic

However, CRE plans to limit a single company's stiption share, including related companies, to 6§%
the terminal's total technical capacity.

All of the projects will be studied according tethame criteria but they will be analysed on a-bgsease
basis in accordance with the specificities of gadject. For example, CRE will analyse on a casedse
basis the need to oblige a project sponsor tossée @ share of its capacities (around 10% to ¥6¥ghort-
term contracts with a maximum duration of threergea

The investor will have to analyse the investmeeffects on the wholesale and retail markets while
explaining the hypotheses that it takes into caersiion. This analysis will have to allow the vaso
suppliers' market share before and after the prigefalfilled to be compared while paying attemtito any
related companies so as not to harm them.

This analysis will have to be supplemented withualy on the possible effects on the electricity kaaiin
the event of, for example, a supply meant for apggagered plant.

The exemption review conditions will be sat anteat the time the decision regarding the exemptdaken
and they could be tied to, for example, a changehe links between the various subscribers among
themselves or with the operator.

Furthermore, CRE will make sure that no unused atipa are retained through, for example, a "Usar it
lose it" mechanism which will be offered either the operator or imposed by CRE on the basis of the
mechanism which will be in place at that time oarfeh regulated LNG terminals.

Specific attention will be given to the transparen€ information which will be given to potentiahippers
and, consequently, to the regular publication df thata (available capacities, available unloadiates,
etc.). The same level of transparency required fregulated terminals will be required from exempted
terminals.
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d) Strengthening the security of supply

The impact of the new infrastructure on existingplanned gas import capacities in the relevant etarkl
have to be analysed.

Furthermore, so as to be able to give an opinionwmbiat extent the project in question permits the
diversification of supply sources, CRE plans to jpskect sponsors to specify the various scendoieseen
for the subscribers and the LNG sources.

e) The level of investment-related risk

CRE plans to carry out a financial analysis ofphgect on the basis of, on the one hand, the ijiguof an
exemption, and, on the other, the application i&gulated system to the infrastructure in question.

This analysis will be based on the financial infation supplied by the project sponsor, such as:
e an estimation of the capital costs and the opeayatirsts;

» the depreciation period foreseen;

» the rate of return applied or the targeted proifiitgtrate;

* an estimation of the investment-related risks iynancial body which is independent from the projec
sponsors and how the exemption reduces these risks;

* the expected revenue and the reasons for whichethes of revenue would not be attainable in theeca
of a regulated system.

This study will have to define, if appropriate, teeope of the exemption and the exemption's review
conditions.

f) The independence of the terminal operator in i@hath the operators of the networks in which
the terminal is located

The regulator's analysis will be concerned with ebgective verification of the ownership and man&de
links between the investor(s) in the terminal pcojend the operators of the gas transmission n&sator
which the terminal will be connected.

Such independence will have to be satisfied alalegiie validity of the exemption.

g) Terminal access fees

The investor will have to explain to the regulabtow the tariff which will be applied to the infrastture
users is calculated.

Furthermore, CRE plans that a single tariff for shene service is applied to all of the terminaksise

h) The treatment of an exemption request for a regdlBNG terminal

CRE is not favourable to the principle of an exdmptvhich is applied to the extension of a requldt&G
terminal.

In fact, CRE believes that this exemption couldubed by the operator to strengthen its market power

Furthermore, the regulation system planned isangtencouragement (bonus of 200 to 300 base pmiets
ten years) which allows the investment to be madsfe and stable conditions.
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CRE invites interested parties to send their cbatidns, bySeptember 12 2008 at the latest:

either through the CRE internet site, under theti@ec'Public consultations” and by using the
"Contribute" function (an electronic document maydent);

or by email to the following addressebmestre@crefr
or by post to: 2, rue du Quatre Septembre - 75@8% Eedex 02 — France ;

by meeting the Commission's departments, by cdntpdihe Department for gas networks and
infrastructures (tel: 0033 (0)1 44 50 41 43),

or by requesting a hearing by the Commission.

The Commission will publish a summary of contribug to this consultation except when these falleund

the

Official Secrets Act. Contributors' confidetitia and/or anonymity of information is guarantegd

requested.

Interested parties are asked to answer the follpwgirestions:

Q1

02
03

g & R

Q10 What do you think about third party access exemgto the new terminal projects?

Q11 Do you think that total exemption (third party assexemption and tariff exemption) is justifiable?

Tariffsfor the use of the existing L NG ter minals

What do you think of the proposals made in thertieah specification with regards to capacity
subscription hypotheses to be taken into accouritlitmtoir and Fos Tonkin for tariff definition?

What do you think of the method foreseen for theutation of the current assets?
Do you agree with the proposal to maintain "contins output” and "30-day band" services? What do
you think about the option offered to "band" shiigg® postpone the start of their "30 days" outipyt
one or two days as from the end-of-unloading datéfat do you think of the proposal to leave the
choice between the “continuous output” service dhd “band” service to the shippers who have
subscribed to between 10 and 12 unloading operatpar year?

Does the penalty envisaged for non-compliance sdahieduling seem justified?

What do you think about the proposed “Use it ord.d% mechanism?

What do you think of the evolution envisaged fert#miff terms?

Long-term pricing visibility for the extensions and for the new ter minals

Do you think that the rules for calculating capitabsts and the methods for periodic tariff revigws
every 4 years should be fixed for long period wfet? Do you think a 20-year period is suited to the
LNG market?

With regards to long-term pricing visibility, do ydhink it is legitimate to cover the risk of highe
investment costs foreseen by the operator, anch#étyse on a case-by-case basis the situation when
the final amount is greater than the estimated amcreased by 30%?

Do you think that the principles behind such taviffibility defined for the extensions and for tieav
terminals, must be extended to existing LNG tertstha

Third party access exemption

Q12 Are you favourable towards partial exemption for@&Nerminals? Are you favourable towards fan

exemption for regulated terminal extensions? Dothink a regulated system and an exempted system
could co-exist on the same terminal?
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Q13 Are you favourable towards the publication of affaregotiated between the operator and usersén th
case of an exempted terminal?

Q14 Do you think that an open season procedure musbbgatory to allocate capacities in the case of a
terminal exempted from third party access?

Q15 Do you think that it would be useful for the LNGrked in France and in Europe to reserve a share of
re-gasification capacities for short-term contrad@ period of around three years)? If so, what
proportion would be suitable?

Q16 In your opinion, what is the relevant criteriondssess the level of investment-related risk whocidc
justify an exemption?

Q17 In your opinion, which relevant market should besidered to assess the effects on competitioneby th
projects announced in France?

Q18 In your opinion, which criteria could lead to reirig the allocation of an exemption?

Q19 In your opinion, which data must be published tlmwalthe "Use it or lose it" mechanism and the
secondary capacities market to function effecti¥ely

Q20 What do you think about letting the terminal operabffer its own 'Use it or lose it' mechanism
without, therefore, there being the same mechanisipkace at all French terminals?

Q21 What do you think about the consultation procedymecific to each project envisaged by CRE?

General issues

022 Do you have any other remarks or comments on thremutariff in force or the proposed changes for
the new tariffs?

Useful linksto find out the current tariffsand theterms and conditionsfor the use of LNG terminals
CRE tariff recommendation of October 26 2005

http://www.cre.fr/fr/ldocuments/deliberations

Available capacities
http://www.grandesinfrastructures.gazdefrance.cwsi#sont/fr/offre_terminaux/telechargements/telegha
ments.html

Capacity allocation
http://www.grandesinfrastructures.gazdefrance.csisont/fr/offre_terminaux/terminaux/allocatiorisih
General terms and conditiaons

http://www.cavaou-
gnl.com/sicsFront/FosCavaou/frfOFFRES_COMMERCIALES/ECHARGEMENTS/telechargements.ht
ml
http://www.grandesinfrastructures.gazdefrance.cwsi#sont/fr/offre_terminaux/telechargements/telegha
ments.html

Site of the Working Group chaired by Collette Learirhttp://gttm.cre.fr/

Site of the Special public debate commission infant

http://www.debatpublic-antifer.org/

Site of the Special public debate commission in Kinkn

http://www.debatpublic-dunkerquegaz.org/

Site of the Special public debate commission indgar
http://www.debatpublic-terminal-leverdon.org/indetxal
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